
 

 
 
 
 
 
 
 
 
 
 
 
 
 

1124 Nipomo St 

Suite C  

San Luis Obispo 

California 93401 

ph: 805-593-0926 

fax: 805-593-0946 

 
babaknaficy@sbcglobal.net 

Law Offices of B a b a k N a f i c y 
 
September 24, 2021 
 
Via email  
  
Santa Cruz City Council 
809 Center Street 
Santa Cruz, CA 95060 
citycouncil@cityofsantacruz.com 
 
RE: proposed relocation of Homeless Garden Project farm to Pogonip Upper Meadow 
 
This office has been retained by a group of Santa Cruz residents who are opposed to the 
proposed relocation of Homeless Garden Project farm from the Lower Main Meadow to 
the Upper Main Meadow, Pogonip Open Space. As more fully explained below, I ask 
you to direct staff not to proceed with this project because the Upper Meadow is entirely 
inappropriate for this proposed project.  Instead, I urge you to direct staff, in consultation 
with the Parks & Recreation Commission Staff, to explore other more suitable locations. 
 
I want to make clear at the outset that my clients are not opposed to and very much 
support the Homeless Garden Project. However, they oppose the new proposed location 
on account of the significant impacts that would result to the Upper Meadow’s unique 
and sensitive biological resources as well as other potential environmental impacts.  
 

1. The proposed site is inconsistent with the 1998 Pogonip Master Plan, 
which was approved after careful analysis, with public engagement and support. 
Revising the Master Plan in order to accommodate this Project on the Upper Meadow 
would require considerable cost, which would be better spent to directly benefit the 
homeless population this project intends to serve.  

2. The City has done little to seek public input into this Project which 
amounts to a radical shift in priorities. My sense is that most members of the public who 
would otherwise support the expansion of the Homeless Garden Project would oppose 
the farm if it is planned for the Upper Meadow. 

3. The Upper Meadow is very clearly not an appropriate location for a farm. 
This Meadow is enjoyed by members of the public who regularly walk the trails and 
enjoy the scenic beauty and serenity of this magnificent open space. The proposed farm 
would introduce highly intrusive sources of noise and visual elements that would 
drastically change character of the Upper Meadow and undermine the serene 
atmosphere.  

4. Locating the farm in the Upper Meadow is in violation of the City’s 
original funding restrictions. The Pogonip was originally purchased with funds that were 
appropriated under the California Wildlife, Coastal, and Park Land Conservation Act 
(“the Act”). Converting even a small portion of the Upper Meadow to a park would 
violate the original conditions of financing because an agricultural project is not an 
allowable use for open space purchased with funds by the Act. The Act, which is 
codified at California Public Resources Code (“PRC”) sections 5900 et seq., provides: 



“Wildlife, coastal, and park land conservation is in the public interest and is 
necessary to keep these lands in open-space, natural, and recreational uses, to provide 
clean air and water, to protect significant environmental and scenic values of wildlife and 
plant habitat, riparian and wetland areas, and other open-space lands, and to provide 
opportunities for the people of California to enjoy, appreciate, and visit natural 
environments and recreational areas.” (Public Resources Code Section 5905). The Act 
was therefore clearly not intended to fund a farm, even if it does benefit the homeless. 
Moreover, consistent with Subsection B(4) of the original Project Agreement with the 
State, all Project plans and specifications must be reviewed and approved by the State. 

5. Under the Act, moreover, the City is required to steward the Pogonip 
through protection, rehabilitation, restoration, and enhancement of the basic natural 
systems and outstanding scenic features of the park. “It does not mean the maintenance or 
alteration of facilities, developments, or any physical installations whose original purpose 
was not the protection of natural scenic resources.”  Construction of an administration 
building or even the farm itself cannot be considered protection, rehabilitation, 
restoration or enhancement of the natural systems or outstanding scenic features of this 
open space.  

6. Although the City has claimed that the relocation of the Project to the 
Upper Meadow would be environmentally beneficial, the opposite is true.  The site 
contains wetland habitat that is protected under both federal and state law. Before any 
impact to wetlands can occur, the lead agency must (1) delineate the wetland’s physical 
boundaries and identify the associated plant and animal species that rely on the wetland, 
(2) provide adequate mitigation and (3) and clearly demonstrate with substantial evidence 
that the proposed encroachment and impact on the wetlands is unavoidable.  The process 
of delineating wetlands and identifying replacement mitigation land is onerous, time-
consuming and costly, quite possibly making the proposed Project infeasible. 

7. Moreover, the proposed Project would result in significant adverse 
impacts to protected and rare habitat and species. The area contains a prime example of 
coastal prairie habitat, which has become exceedingly rare because of human 
encroachment and development. The proposed site is also in close proximity to and may 
well contain critical habitat for the federally listed Ohlone tiger beetle, which is protected 
under the Endangered Species Act. This area is also part of the critical habitat for the 
federally listed California red-legged frog.  Because of the presence of these protected 
species and habitat, the City will be required to conduct new, current protocol-level 
surveys and prepare an EIR that analyzes the Project’s impact on these species in great 
detail. The EIR must also identify and discuss feasible mitigation measures and 
alternatives that would avoid or reduce impacts to these species. The Project EIR must 
also include a thorough analysis of the Project’s aesthetic impacts, consistency with 
applicable plans and regulations, and other potential impacts such as those on hydrology.   

8. Locating a 9.5-acre agricultural operation on the Main Meadow of the 
Pogonip Open Space is inconsistent with the City’s General Plan, the Parks Master Plan, 
and the Pogonip Master Plan. The EIR for the Pogonip Master Plan explicitly states: 
“The Upper Main Meadow is not a viable garden location because of the presence of 
Ohlone tiger beetle habitat, mima mounds, coastal terrace prairie, as well as historic 
preservation and visual issues” (Draft Pogonip Master Plan Environmental Impact 
Report, Alternatives Analysis at Page V-5). The Pogonip Master Plan also notes the 
reasons the Upper Meadow shall not be considered as a site for the farm: “In addition to 
coastal terrace prairie’s significance due to the presence of rare and special interest plant 
species, it also provides valuable habitat for wildlife, including sensitive species. A site at 
the Upper Meadow is particularly noteworthy as habitat for the Ohlone tiger beetle, a 
unique local beetle under consideration for Federal listing … Preservation of meadows 
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where rare plant species have been identified is the highest priority for resource 
management.” (Pogonip Master Plan at Page 5-2). [Since that time, Ohlone tiger beetles 
have been officially listed as endangered under the federal Endangered Species Act.] 

 
For all these reasons, I urge you NOT to move forward in any way with the concept of 
siting the HGP farm on the Upper Meadow. Clearly this project can not be put on the 
Upper Meadow. Stop now before expending City resources and funds on a site that the 
City itself already determined was not appropriate for this project. I encourage you to 
direct staff to explore and identify alternative locations off-site of Pogonip that can avoid 
the potentially significant aesthetic, biological and other impacts of siting an agricultural 
operation on public open space and would not be opposed by members of the public.   

 
       Sincerely, 
 
 
 
 
       Babak Naficy 

     
 
       
 

 
 
 

  
   

       
 


